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OIGEST: 

Request  f o r  r e c o n s i d e r a t i o n  is  d i smis sed  where 
p r o t e s t e r  ra i ses  n o  new f a c t s  or l e g a l  arguments  
which  were n o t  p r e v i o u s l y  c o n s i d e r e d  w h i l e  t h e  
i n i t i a l  protest  was pending.  

BECO C o r p o r a t i o n  requests r e c o n s i d e r a t i o n  of o u r  
d e c i s i o n  i n  BECO Corp., 8-217573, May 15, 1985, 85-1 C.P.D. 
11 - , deny ing  i ts  p r o f e s t  conce rn ing  t h e  award o f  a . 

c o n t r a c t  under  i n v i t a t i o n  f o r  b i d s  (IFB) No. N62474-85-B- 
7541  i s s u e d  by t h e  Naval Fac i l i t i e s  Eng inee r ing  Command f o r  
t h e  r e p a i r  and r ep lacemen t  o f  damaged d r a i n  grates a t  
M o f f e t t  F i e l d ,  C a l i f o r n i a .  

BECO p r o t e s t e d  as u n f a i r  t h e  Navy's a c t i o n  i n  
r e s t r i c t i n g  t h e  p r e b i d  i n s p e c t i o n  v i s i t  o f  t h e  c o n s t r u c t i o n  
s i t e  to  t h e  time announced i n  t h e  I F B  and its d e n i a l  t o  t h e  
p r o t e s t e r  of  access to  t h e  w o r k s i t e  when requested on t h e  
l a s t  working day  p r i o r  t o  b id  opening .  BECO contended t h a t  
i ts  second low b i d  would have been even lower, and i t  would 
have been i n  l i n e  f o r  award, had it been permitted to  
inspect t h e  w o r k s i t e  as it requested. W e  denied  t h e  p r o t e s t  
because there was no ev idence  t h a t  t h e  Navy acted 
d e l i b e r a t e l y  t o  e x c l u d e  t h e  p r o t e s t e r  from competing;  n o r  
d i d  t h e  Navy act  un reasonab ly  i n  r e f u s i n g  t o  p r o v i d e  a s i t e  
v i s i t  f o r  t h e  protester on t h e  working day b e f o r e  b i d  
opening .  S i n c e  t h e  s o l i c i t a t i o n  gave BECO t h e  same oppor- 
t u n i t y . a s  a l l  other bidders  f o r  a p r e b i d  s i te  i n s p e c t i o n ,  w e  
concluded t h a t  t h e  f a c t  t h a t  BECO elected n o t  t o  a t t e n d  t h e  
schedu led  i n s p e c t i o n  meant it must assume t h e  a t t e n d a n t  
r i s k s  i n  f o r m u l a t i n g  i t s  b i d ,  or choose n o t  t o  b i d  a t  a l l .  

Under our B i d  Protest  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 1 2 ( a )  
( 1 9 8 5 ) ,  a request for r e c o n s i d e r a t i o n  m u s t  c o n t a i n  a 
d e t a i l e d  statement of t h e  f ac tua l  and l e g a l  grounds  upon 
which r e v e r s a l  o r  modi f ica t ion  is war ran ted  and m u s t  s p e c i f y  
any errors of law made i n  t h e  decision or i n f o r m a t i o n  n o t  
p r e v i o u s l y  c o n s i d e r e d .  I n f o r m a t i o n  n o t  p r e v i o u s l y  con- 
s ide red  refers  to  i n f o r m a t i o n  which  was ove r looked  by our 
O f f i c e  or i n f o r m a t i o n  t o  w h i c h  t h e  p r o t e s t e r  d i d  n o t  have 
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access when t h e  i n i t i a l  p r o t e s t  was pending.  T r i t a n  Corp- 
o r a t i o n - R e c o n s i d e r a t i o n ,  B-216994.2,  Feb. 4 ,  1985,  85-1 
C.P.D. ql 1 3 6 .  SFCO'S r e q u e s t  m e r e l y  r e i t e r a t e s  s ta tements  
i t  made i n  c o n j u n c t i o n  w i t h  i t s  o r i g i n a l  p r o t e s t  a n d  i n d i -  
c a t e s  i t s  d i s s a t i s f a c t i o n  w i t h  o u r  dec i s ion  by r e a s s e r t i n g  
i t s  ~ l l e g a t i o n  t h a t  i t  was u n f a i r  f o r  t h e  g o v e r n m e n t  t o  
restrict: t h e  s i t s  v i s i t  to  t h e  d a t e  se t  i n  t h e  TFR. SECO 
dc>es n o t  p r c s 2 n t  a n y  new facts which were n o t  p r e v i o u s l y  
c o n s i d e r e d  b y  o u r  c)EEice o r  w h i c h  were no t  known to  SECO a t  
t h e  t i m e  of i t s  i n i t i a l  p r o t e s t .  M o r e o v e r ,  RECO has  s p e c i -  
f i e d  n o  error  of law i n  o u r  d e c i s i o n ,  

A c c o r d i n g l y ,  s i n c e  BECO has provided n o  grounds f o r  
t h i s  O f f i c e  to r e c o n s i d e r  our prior d e c i s i o n ,  w e  d i s m i s s  t h e  
r e q u e s t  . 

. $ z n  
General  Counsel  




